
 

  



 

FACT SHEET: MEDICAL CONSENT 

In Australia, young people under the age of 18 years are usually able to consent to 

medical care on their own if they are deemed mature enough to consent. This is referred 

to as “Gillick competence” or the “mature minor principle.” 

  

Gillick competence comes from an important legal case in the UK where the courts first 

recognised that a minor might be competent to make decisions about their own medical 

care without parental consent.1,2 Gillick competency is assessed on a case-by-case basis 

for each decision. For a young person to be Gillick competent, they must have sufficient 

“understanding and intelligence” to enable them to understand fully what is proposed.2 

Consideration is given to: 

• The young person’s age and maturity, 

• And their ability to fully understand 

o The medical advice being given 

o The nature, consequences, and implication of the proposed treatment 

o The potential side effects or risks to health from the proposed treatment 

o The impact of accepting or rejecting the treatment.3 

  

Consent requirements for accessing gender-affirming healthcare in Australia differs 

between states. All paediatric gender services in Australia prefer including parents and 

caregivers alongside the young person when making decisions and providing consent for 

gender-affirming medicines. This may not be possible or safe in every case. Families 

should speak to their care team to understand the local regulations governing consent. 

  



 

Intended use of information 

While we make every effort to make sure the information in this resource is accurate and 

informative, the information does not take the place of professional medical advice. 

Do not use our information as a substitute for the advice of a health professional. 

If you are an individual seeking medical or health information for yourself or for someone 

else, you should obtain advice relevant to your particular circumstances from a health 

professional. 

  

More information and support 

For clinicians, please contact AusPATH for resources and support.  www.auspath.org.au   

For families and young people, please contact Transcend Australia for resources and 

support.  www.transcend.org.au   

This resource and associated evidence briefs and fact sheets can be downloaded from  

www.transcend.org.au/resources/evidence 

 

 

  

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.auspath.org.au%2F&data=05%7C02%7Cemily.mulligan%40equalityaustralia.org.au%7Cd9f3ba65ee9740142d8708dd05096921%7Cc1c1676e240e4679a04c14c1323c2af9%7C0%7C0%7C638672260188079389%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=glxD40n5x91n3EaG6MKOpEyMayHzOva9mf1RUUVRIxw%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.transcend.org.au%2F&data=05%7C02%7Cemily.mulligan%40equalityaustralia.org.au%7Cd9f3ba65ee9740142d8708dd05096921%7Cc1c1676e240e4679a04c14c1323c2af9%7C0%7C0%7C638672260188101438%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=A5MG%2F2VxJS5sCkOOEa10K5Um357pVYMK9QpJW4ezImk%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.transcend.org.au%2Fresources%2Fevidence&data=05%7C02%7Cemily.mulligan%40equalityaustralia.org.au%7Cd9f3ba65ee9740142d8708dd05096921%7Cc1c1676e240e4679a04c14c1323c2af9%7C0%7C0%7C638672260188116037%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=bQKwbfBMkwtKa51ZtL2voiVPaoQ86I3jKbzAkKAu8WE%3D&reserved=0
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